2009 International Companies Amendment No.3

Arrangement of Provisions

1. Short title and 3. Filing of charges
commencement 4. Register of members
2. Subscriberstoa 5. Confidentiality
Memorandum of
Association
2009, No. 3

AN ACT to amend the International Companies Act 1988.
[3™ February 2009]

BE IT ENACTED by the Legislative Assembly of Samoa in
Parliament assembled as follows:

1. Short title and commencement-(1) This Act may be
cited as the International Companies Amendment Act 2009, and
it shall be read with and form part of the International
Companies Act 1988 (the “Principal Act™).

(2) This Act commences on the date of assent of the Head
of State.

2. Subscribers to a Memorandum of Association —
Section 18(1) of the Principal Act is amended by deleting
paragraphs (c) and (d) and replacing them with the following:
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“(¢) the full name of the subscriber or subscribers to
the memorandum; and

(d) that the subscriber or subscribers to the
memorandum desire the formation of an
international company.”

3. Filing of charges — Section 72 of the Principal Act is
amended by deleting subsection 1(A) and subsection (1B) and
replacing them with the following:

“(1A) Where the instrument or a statement is not lodged
with the Registrar in accordance with subsection (1), the
charge shall, so far as any security on the eompany’s
property or undertaking is conferred thereby, and without
prejudice to any contract or obligations for repayment of the
money secured by the charge, be void against a liquidator
and any creditor of the company.

(1B) Any person who files an instrument or statement
with the Registrar in accordance with subsection (1) must
either:

(a) forward a copy of the filed instrument or
statement to the registered office of the
company to which the instrument or
statement relates within seven (7) days of it
being filed; or

(b) request that the Registrar give notice of the
lodgement of the instrument or statement to
the registered office of the company to which
the instrument or statement relates.

(1C) A request under subsection (1B}b) shall be subject
to the payment of an additional fee as fixed from time to
time by the Registrar.

(1D) The failure by the Registrar to give any notification
requested under subsection (IB)(b) shall not affect the
validity of any charge conferred by the instrument or
statement, and the Authority shall not be liable for any
consequence arising from such a failure.”
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4. Register of members — Section 106 of the Principal Act
is amended by deleting the words *“one (1) month” from
subsection (2) and replacing them with the words “six (6)
months”.

5. Confidentiality - Section 227 of the Principal Act is
repealed and replaced with the following:

“227. Certain information to be  kept
confidential-(1) For the purposes of this section,
information or communications of an international comnpany
or a foreign company registered under this Act (whether in
Samoa or elsewhere) are “information or communications to
which this section relates”, if the information or
communication relates to or concerns:

(a) the shareholding in or beneficial ownership of
any share or shares in such a company;

(b) the identity of any member of such a company or
the interest (legal or beneficial) of any such
member in such a company;

(c) the management or officers of such a company;

(d) any of the business, financial or other affairs or
transactions of such a company;

{e) the assets or liabilities of such a company; or

(f) the contents of any register maintained by such a
company.

(2) Any person or entity who:

(a) divulges information or communications to
which this section relates;

(b) attempts, offers or threatens to divulge
information or communications to which this
section relates; and

(¢) induces or attempts to induce other persons to
divuige information or communications to
which this section relates;

(d) incites, abets, counsels or procures any person to
divulge information or communications to
which this section relates; or






